MINUTES
REGULAR MEETING
MINERAL WELLS CITY COUNCIL
CITY HALL ANNEX
July 2, 2019 - 6:00 pm

Audio recordings of the City Council meetings are available on the City's website at
mineralwellstx.gov
City Councilmembers present were Mayor Christopher M. Perricone, Mayor Pro-Tern Tammy
Underwood, Councilmembers Brian Shoemaker, Je1Tel Tomlin, Beth Watson and Doyle Light.
Councilmember Regan Johnson was absent. A quorum of City Councilmembers was present.
Staff members present were City Manager Randy Criswell, Finance Director John Moran, Police
Chief Dean Sullivan, Fire Chief Mike Pool, Public Works Director Bob Neal, City Clerk Peggy
Clifton, and City Attorney Will Trevino.
Mayor Perricone called the meeting to order. Reverend Brian Nierman of First Christian Church of
Mineral Wells led the invocation, and the Pledges of Allegiance to the U.S . and Texas flags were
recited.
CITIZEN COMMENT
Two people had signed to speak and Mayor Perricone recognized each in turn. Angie Kite of
Weatherford (declined to give address) spoke regarding the governance of citizen comments. Terri
Blevins of 2807 N. Murco Drive spoke about the Mayor, the Baker Hotel, and a pig.
CONSENT AGENDA
Following a motion made by Mr. Shoemaker, seconded by Mrs. Underwood, Items number 4 and 5
were moved to Individual Consideration and the following Consent Agenda was approved by a vote
of 6-0:
1.

Consider approval of minutes of meetings held June 14, 2019 and June 18, 2019.

2.

Consider approval of budgeted expenditures over $500.

3.

Consider approval of Financial Report for the month ended March 2019.

ITEMS FOR INDIVIDUAL CONSIDERATION
4.

Mayor Perricone questioned the fee schedule change, money left for Bureau Veritas, and the
charges per inspection. Mr. Moran stated that before the charge was based on valuation and now
it is based on square footage. He stated that a budget amendment had occurred to increase the
amount for Bureau Veritas and that it is a flat fee for inspections. Mrs. Underwood moved and
Mr. Light seconded to authorize the City Manager to execute an amended Professional Services
Agreement with Bureau Veritas for Residential Plan Review and Building Inspection Services.
Motion carried 6-0.
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5.

Mayor Perricone asked if the water issue at the old Post Office had been taken care of. Mr. Moran
stated that it is stable. Mrs. Underwood moved and Mr. Light seconded to approve a resolution
authorizing the submission of an application to the Texas Preservation Trust Fund Grant Program
and authorizing the City Manager to act as the City's authorized representative. Motion carried
6-0.

6.

Mayor Perricone opened a Public Hearing at 6:15 to consider action concerning a permit
application submitted by James Green, dba Kings & Queens Taxi Service to operate a taxicab
service in the city. No one was present to speak and Mayor Perricone closed the Public Hearing
at 6: 16. Mr. Criswell stated that this was actually a request to operate a limousine but City
ordinance does not address limousine service. After much discussion, Mr. Shoemaker moved and
Mr. Tomlin seconded to approve a resolution authorizing James Green, dba Kings & Queens
Taxi Service to operate a taxicab service in the city. Motion carried 5-1 with Mayor Perricone
voting against.

7.

Chief Pool stated that we received a notice from Factory Mutual Global Insurance regarding the
grant. The current process uses paper documents and requires that they scan them into the
computer. With the acceptance of this grant, these two tablet computers will allow them to use
technology to create, store, and email the documents more efficiently. Mrs. Watson moved and
Mr. Tomlin seconded to approve a resolution to accept a grant in the amount of $2,898 from FM
Global for the purchase of two tablet computers to be used in fire prevention efforts. Motion
carried 6-0.

8.

Mr. Criswell stated that as requested by Council, he has had communications with David Hawes
and his associates and subsequently receive a proposal from Hawes, Hill & Associates. The
proposal included two tasks as follows:
Task One pertains to the function of Economic Development Director and includes the
following:
1. Serve as Interim Economic Development Director for us until such time as we have a
permanent individual in this position. As such, we will work together to coordinate activities
of the CDC/EDC with regard to all economic incentives and processes.
2. Assist us in establishing criteria for and recruitment/selection of the needed Economic
Development Board of Directors.
3. Assist in the steps necessary to recruit and hire a permanent Economic Development
Director.
The proposed cost of Task One is $3,500/month plus approved additional expenses.

Task Two is offered as a PRO BONO service. It involves three very important subtasks:
1. The development of an Opportunity Zone Prospectus that will be utilized as a tool for
attracting investment in these zones.
2. Coordinate and conduct Economic Development training for all interested parties.
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3. Assist in the development/finalization of a Chapter 380 Policy.
Costs associated with Task Two are expected only to be associated with the work of Arsenal
Adve1tising (estimated at $17,000 - $20,000 plus an additional cost of $3 ,000 - $5,000 for
photography if we choose) to complete the OZ prospectus. Funding has previously been committed

by TIRZ No. 2 for this effort.
Mr. David Hawes stated that they have already started working on this project, even without a
contract. They took what this would have cost and cut it down by two-thirds. After much
discussion, Mr. Light moved and Mrs. Watson seconded to approve a proposal for Economic
Development Services from Hawes Hill & Associates. Motion carried 6-0.
9.

Mr. Criswell gave an update on the Holiday East Paving Project. This is the project that was
recently awarded to Peachtree Construction for the hot mix pavement portion of the job. The
project has been delayed due to the excessive rainfall. City crews are performing stabilization
and some curb and gutter work and Peachtree will perform some additional curb/gutter work and
lay the hot mix. A preconstruction meeting was held on June 21, and we anticipate having the
stabilization work complete and ready for hot mix by the end of July. No action taken.

10. Mr. Moran stated that we had 15 responses to the Request for Qualifications for Facilities
Condition Assessment and Maintenance Plan Services. These RFQs were received and evaluated
by a committee of staff members. The firms interviewed were Level 5 Architecture, O'Brien
Engineering, Terracon, and Elements of Architecture. It was narrowed down to two firms, Level
5 Architecture and O'Brien Engineering.
He requested that the City Council authorize staff to negotiate the terms and conditions of a
contract with the nominated firm in accordance with standard practice of a RFQ. Staff will then
present the contract to the City Attorney for review, and then to the City Council at a subsequent
meeting for final approval. Mrs. Underwood moved and Mr. Light seconded to award a Request
for Proposals solicitation for Facilities Condition Assessment and Maintenance Plan Services
and authorize staff to negotiate terms and conditions of a contractual agreement. Motion carried
6-0.
11. Mrs. Clifton stated that she met with IT Manager Daniel Vargas during three demonstrations of
agenda management software. She had asked other City Clerks across Texas for companies they
use and entertained demonstrations and quotes from CivicPlus, Granicus, and Municode.
CivicPlus provided the best price and seems to be a better fit.
This software will allow departments to upload their own agenda items, which will allow them
to make necessary adjustments before final approval by the City Manager. A format will be set
up that will allow contributors to be consistent with the format used in our packets. This will not
only save time on submissions and resubmissions, but will save on the use of paper.
Once this process is running smoothly, a proposal will be made that any Councilmembers
wishing to have their Council packet solely in electronic format will have that. If Council chose
to go electronic, this program would allow Councilmembers access from a laptop, tablet, and cell
phone. It would allow Councilmembers to leave notes, highlight text, or even write directly on
the document for questions or concerns that might want to be addressed in the Council meeting.
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The implementation of this system will take between 8-12 weeks. Because we are nearing the
end of our budget year and already use CivicPlus for the City website, CivicPlus will allow us to
pay the implementation and setup fee of $1 ,825 now and the annual services fee of $3,600 after
October 1, 2019. Mrs. Watson moved and Mr. Tomlin seconded to approve entering into a
contract with CivicPlus regarding CivicClerk Agenda Management System and authorize the
City Manager to execute said contract. Motion carried 6-0.
12. Mayor Perricone asked that if allegations were brought against Council, in this case he in doing
something as the Mayor that was needed or helpful, how he would go about getting the cost of
an attorney paid for because of doing his job. Mr. Shoemaker asked what actions the City or the
City Council had authorized the Mayor to do. Mayor Perricone asked that if he had charges of
perjury and that action caused him as the Mayor to not be able to have communication with the
City Attorney, because the City Attorney is operating in the best interest of the City, how he
would recover those costs. Mayor Perricone said that he thinks the City should be obligated to
pay for that. Mr. Shoemaker asked the Mayor ifhe was acting as Mayor when he did this. Mayor
Perricone stated that he has been told multiple times that you can't take the Mayor hat off. Mr.
Shoemaker asked Mayor Perricone what he was doing in his capacity as Mayor. Mayor Perricone
stated that Mrs. Watson knew more to these allegations than he did and asked her if she would
like to explain. Mrs. Watson said she would rather talk about this in Closed Session.
Mayor Perricone stated that the allegations have been brought against him for perjury by Stephen
Butcher and Richard Ball. He said if simple allegations that are unproven were causing him to
not be able to operate and do his job as the Mayor, he thinks that is detrimental to the City and
that the City should pay for the fees incurred or would be incmTed if it goes further than just
allegations. He said that the City Attorneys are telling him that with the allegations of perjury,
they can't talk to him about that because that is a conflict of interest.
Mr. Trevino stated that as attorneys for the City, the conflict of interest lies where they represent
the City. He said that the City has voted in the Mayor and Council and in the Councils official
capacity, they advise the Council as elected officials of the City. When it comes to personal
matters that may or may not be in the Council's official capacity, the attorneys are conflicted out
and that includes civil or criminal matters. He said with regards to civil matters in the Council's
official capacity, they are part of the Risk Pool. Being part of the Risk Pool in Council's official
capacity, Council does have coverage there. They do not cover personal capacity or alleged
criminal violations. As the City Attorney, they have submitted a conflict of interest letter per the
official professional rules they have to adhere to as the attorneys for the City. They cannot assist
the Mayor on this particular matter.
Mayor Perricone asked that in the Executive Session they were about to have, who needs to be
in there. Mr. Trevino stated that as this is an item that may benefit the Mayor, not only would he
be conflicted in voting on the item, the City Attorney's advice would be that the Council decide
whether or not by motion that the Mayor should be allowed in Executive Session because this is
an item that the Mayor could benefit from. Mr. Trevino further believes that this is an item that
the Mayor would have to abstain from.
Mayor Perricone asked if he could take a vote and have it on record that he was against not being
allowed. Mr. Trevino stated that ifthere was a motion to exclude the Mayor, he could take a vote.
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Mr. Trevino then stated that if there was a motion to approve Item # 12, Consider and take
appropriate action on Mayor's request for payment of attorney fees, his recommendation would
be for the Mayor to abstain from that vote. Mr. Shoemaker asked that if they were to vote on
Item #12 now would there be a need to discuss this in Executive Session. Mr. Trevino said that
this discussion in Executive Session would be to discuss any legal questions Council might have.
As far as the merits, this could not be used in Executive Session for this item.
Mayor Perricone said that he knew that Council wanted to go talk about it. Mr. Shoemaker said
he still wanted to talk about this because he still didn't understand what the perjury or case was
about. Mayor Perricone told Mr. Shoemaker that he ought to go talk to Mrs. Watson about it. Mr.
Shoemaker told the Mayor that he was asking him to publicly talk about it. Mr. Shoemaker said
the Mayor was wanting to talk about it in Open Session and he was willing to listen.
Mayor Perricone asked Mr. Shoemaker if they were willing to answer questions. Mr. Shoemaker
stated that he was not the one under investigation. The Mayor then asked Mrs. Watson if she was
willing to answer any questions. Mrs. Watson stated that this was not something she was inclined
to discuss in Open Session.
Mayor Perricone stated that if Council was only doing their job and were in a situation that he
was in, they would be asking for the same thing. Mayor Perricone stated that this deals with not
only this particular case of allegations of perjury, it also deals with several other matters that are
going on in the City which is why they would be asking him to stay out of Executive Session.
Mr. Shoemaker asked Mayor Perricone if he was acting in the scope of being Mayor in whatever
this perjury deal is. Mayor Perricone stated that like they said, he always had his Mayor hat on.
Mr. Shoemaker asked the Mayor what he was doing and when did the perjury happen. Mayor
Perricone stated that the perjury never happened and that Mr. Shoemaker was assuming
something. He said that in any event, he wanted them to consider this and think for their own
sake as well. Mrs. Underwood asked if that was a threat. Mayor Perricone stated that it was not
a threat, it was simply saying that he was put in this position from no fault of his own because of
someone making allegations, Steve Butcher and Richard Ball from what he was told, and that's
not a good place to be in when there has been no wrongdoing. Mr. Shoemaker said that he was
sure that Steve Butcher could tell the Mayor the same thing. Mayor Perricone said that he would
gladly do that but this isn't the time or place to have Steve Butcher come up and talk. Mr.
Shoemaker said that Steve Butcher had his name slung through the mud and had an investigation
on him. Mayor Perricone stated the Steve Butcher was the one that filed the charges and Mr.
Shoemaker could go talk with him or Richard Ball.
Mayor Perricone asked if he could make a motion and then said that he couldn't because it was
something that had to do with him and if no motions were going to be made he was moving on
to Executive Session. Mr. Trevino stated that at this time with Item #12 dying for lack of a
motion, the City Attorney's office is advising that the Mayor be excluded from Item A-i, ii, and
iii and Item C of the Executive Session. Mrs. Watson moved and Mr. Shoemaker seconded to
exclude the Mayor from Item A-i, ii, and iii and Item C of the Executive Session. Mayor
Perricone asked if he had to call this or was someone else calling this. Mr. Trevino stated that if
the Mayor won't call the vote then the Mayor Pro-tern could call it. Mayor Pro-tern Tammy
Underwood called for the vote. Motion carried 5-0-1 with Mayor Perricone abstaining.
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13. No discussion.
14. Mayor Perricone announced that in accordance with Texas Government Code, Section 551.001 ,
et seq., the City Council will recess into Executive Session (closed meeting) at 7:34 p.m. to
discuss the following:
a.

§551.071(1),(2): To consult with attorney regarding pending or anticipated litigation, or a
settlement offer, or to consult with the attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code
regarding: (i) Nondisclosure Agreement and Professional Services Agreement for Baker
Hotel, (ii) Mayor' s request for payment of attorney fees, and (iii) American Precision
Ammunition Tax Abatement Agreement.

b.

§551.074: Deliberate the appointment, employment, evaluation, and duties of a public
officer or employee regarding: performance evaluation of the City Clerk.

c.

§551.087: Deliberation regarding economic development incentive for retail or commercial
business projects seeking to locate or expand within the City regarding: Baker Hotel.

15. Mayor Perricone announced that in accordance with Texas Government Code, Chapter 551, the
City Council will reconvene into Regular Session at 8:59 p.m. to consider action, if any, on
matters discussed in Executive Session.
Mrs. Watson moved and Mr. Shoemaker seconded to adopt a policy to secure the confidentiality
of any Economic Development Agreement, including but not limited to the Baker Hotel Project,
excluding individuals not privy to or a party to a Nondisclosure Agreement from receiving
information or records covered by the Nondisclosure Agreement. She pointed out that this does
not prohibit individuals from submitting Public Information Requests. Motion carried 5-0-1 with
Mayor Perricone abstaining.

16. There was no fu1ther business and the meeting adjourned at 9:01 p.m.

Christopher M. Perricone, Mayor
ATTEST:
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